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Why have I received a Notice of Intended Prosecution (NIP)?   

You may be either the registered owner/keeper, nominated owner/keeper/driver/hirer or a person our investigations have identified as someone who may have information that may lead to the identification of the driver of a vehicle detected exceeding the legal speed limit, contravening a traffic light or other Road Traffic Offence.

I did not receive the NIP within 14 days 

We are required to post the initial NIP in sufficient time that ordinarily it would be expected for the Registered Keeper to receive it within 14 days of the alleged offence.  We do not have to prove it was delivered, merely that it was posted.  There is no time restriction on subsequent notices.  In certain circumstances this 14 days can be exceeded, for example if you fail to register the vehicle promptly and enquiries need to be made.

What happens next? 

The purpose of the NIP/S172 is to identify who was driving the vehicle at the time of an alleged offence.

If you are providing details of another person/company, a Notice will be issued in their own name.  If you become aware that your nominee has not received a Notice please contact this office immediately.  Should they subsequently dispute your nomination you may be requested to provide further detail to support your nomination.

If you cannot provide the required information you should still respond to the NIP providing any information, which it is in your power to give in order that we can carry out further investigations.  Any supporting evidence and/or actions you have taken to identify the driver would also assist our enquiries.

If you were the driver, and circumstances permit, this matter may be dealt with by way of a Driver Awareness Training / Driver Diversion Course or Conditional Offer of Fixed Penalty (COFP) as an alternative to a court hearing.


Should you attend a driving course you will need to show your driving licence prior to the course commencing.  Should the matter be dealt with by Conditional Offer Fixed Penalty, a form will be sent to you explaining that your licence and payment has to be sent to Her Majesty’s Court Service (HMCS) Fixed Penalty Office.

You need not accept the offer of a course or a fixed penalty notice and may elect to have the allegation dealt with at the Magistrates Court.

If you have more than 8 points on your licence at the date of the alleged offence (received in the last 3 years), if you were detected at a very high speed or if you do not hold a current driving licence, then you will not be able to accept a COFP.  In these cases the matter can only be dealt with by the courts.

Are my human rights infringed if I sign and/or respond to this notice? 

The Section 172 form provided with the Notice of Intended Prosecution is a self serving statement, as such it must be signed by the person providing the information, either in the format provided or similar written format.  An unsigned admission or nomination is deemed to be a failure to provide the information, and will be treated as such.

Cases brought before the European Court of Human Rights have concluded that the information provided does not infringe Human Rights legislation (incrimination of self or others) Also, a caution is not required under the Police and Criminal Evidence Act 1984 prior to returning the information requested.

What happens if I ignore the S172 document or I am unable to identify the driver? 

Failure to supply the details of the driver may render you liable for prosecution under Section 172 of the Road Traffic Act 1988. This carries a maximum fine of £1,000 and six penalty points, which through totting up could also result in disqualification.  As the keeper of the vehicle the courts will require you to demonstrate “due diligence” as to why you could not identify the driver.  If required we can provide images of the alleged offence, which may or may not assist you to recall the incident or identify the driver.
What if the driver is no longer in the country?

In this instance you may be requested to provide proof that the person exists, was in the country at the time of the offence and that the driver has returned abroad or has gone abroad for an indefinite period. You may also be requested to prove that the person was insured to drive the vehicle at the time of the offence.  If you are unable to provide this information you may still be prosecuted for failure to supply the details of the driver or for permitting the use of the vehicle with no insurance.

I don't believe that this was my vehicle.  What should I do? 

Please contact us so that we can check the details of your vehicle against the offending vehicle.  If there is a discrepancy, appropriate action will be taken and you will be advised accordingly.  If there is no discrepancy then you may be required to provide written proof confirming the whereabouts of your vehicle on the date in question.

I sold this vehicle prior to the offence.  What do I need to do? 

If you have informed the DVLA of the change of ownership before the alleged offence no further action will be taken against you.  It would however assist our enquiries if you could complete the form with details of when and to whom you sold the vehicle, sign and return it to this office.  If you have not already informed the DVLA and the date/time of change of ownership is disputed you may be required to provide proof accordingly.


What happens if I have a Non GB driving licence? 

Subject to changes in legislation from 1 April 2009, all drivers regardless of where their driving licence was issued are eligible for a Conditional Offer Fixed Penalty (COFP) as an alternative to prosecution.  EU Licence holders who have already been issued with a GB Counterpart will need to surrender the counterpart for endorsement.  EU licence holders who do not hold a GB counterpart and all other foreign licence holders can now have a “Driver Record” created at the DVLA (Swansea) to record endorsements on.  When the record has been created the DVLA will notify the driver of the record number.  The COFP explains the information that needs to be supplied to create the Driver Record.  

If you are eligible for Driver Awareness Training the type of driving licence you hold does not affect your eligibility to attend a course.

What if my name/address details have changed but my DVLA licence hasn't been updated yet? 

This would not affect your eligibility for a Driver Awareness / Driver Diversion Course, however should you decide to accept the £60 fine and 3 penalty points, you will be required to send your payment and your paper driving licence (plus photocard where issued) to the Fixed Penalty Office (FPO), within 28 days.  Where applicable, complete the section on your licence for change of name/address and signature.  The FPO will then forward your licence to DVLA to be updated.  If the section is not completed the licence will be returned to you and you will have to contact the DVLA to obtain a replacement driving licence.  (Note: it is an offence not to update the DVLA of a change of address)

I have lost / mislaid my driving licence or it has been stolen.  What should I do? 

Please complete the Notice and return it to this office with a written explanation, we will then be able to advise how much time can be allowed for the licence to be replaced.  However, to accept the COFP or if the matter is referred to court, you will need to produce a current driving licence (the card and paper part).  We would therefore recommend that you apply to the DVLA for a replacement / duplicate driving licence as soon as possible.  (Forms for this can be found at any main Post Office, or you may be able to apply online at www.dvla.qov.uk)

How long will the points stay on my licence? 

Penalty points are valid for three years from the date of the offence but cannot be removed from your licence until four years have elapsed.  After this, you can apply to the DVLA for a replacement licence.

I am going out of the country and need to take my licence with me.  What should I do? 

You need to contact and inform us of this immediately so that we can consider if an extension to the 28 days can be made.

For a speeding conviction to be valid, there are only two requirements: appropriate speed limit notification (through speed limit signs or presence of streetlights) and evidence that the speed limit was broken.

Can I see a photograph of the alleged offence? 

We do not have the facilities for video/DVD/wet film evidence to be viewed by the public, however, still images, captured from the video/DVD or wet film will be supplied on request.  If the matter results in court proceedings the defendant or legal representative may make representations to the Crown Prosecution Service for the release of the relevant video evidence under the Criminal Procedure and Investigations Act 1996.

Are your cameras accurate and can I see a calibration certificate? 

All speed and red light contravention detection equipment is type­approved by the Home Office and calibrated annually in accordance with the manufacturers' guidelines.  Each device also has a built-in self-diagnostic check to ensure that the calibration is correct every time it is used.  Copies of the calibration certificate will only be supplied on written request.
What information can I request under the Freedom of Information Act relating to this offence?

We will respond to all requests for information in accordance with the Freedom of Information Act (FOIA).  Before making a request for information under the Act, please be aware that any information released under the FOIA will be considered published in the public domain without caveat, and that exemptions will apply to certain types of information. In general, this means that requests for information about an individual offence will be refused on the grounds that the information relates to an individual. Also, no prosecution evidence will be released under the FOIA, but may be obtained from the Crown Prosecution Service once a summons has been issued.

I was the driver, but wish to challenge the alleged offence or plead mitigating circumstances.  What can I do? 

The Central Ticket Office staff will only consider mitigation in very exceptional circumstances on public interest grounds or where it can be shown that an error has occurred in the process.  Beyond this to challenge the offence or to provide mitigation the case will have to be referred to the Magistrates Court. If you choose to do this, a court summons will be issued which will allow you the opportunity to provide in writing any mitigating circumstances that you wish the Magistrates to consider.  The Magistrates are impartial and have the power to dismiss the alleged offence and award costs.  However, they also have the power to increase the penalty, which can be up to £1,000, 3-6 penalty points, Victim Support Levy and possible disqualification.  Please be aware that any correspondence in relation to the offence will have no bearing on the time limits for you to return the completed Notice of Intended prosecution or to accept the COFP.

I do not think the offence is valid because:

· I didn't see a camera or any signs
There is no legal requirement to inform motorists that a speed camera is ahead, make them highly visible or locate them at sites with a history of serious crashes. 
· I did not see the speed limit                                                              Streetlights mean 30mph (unless signs indicate otherwise).  If there are no streetlights and no repeater signs then it is likely the road is subject to a national speed limit.  In all other circumstances repeater signs should be present. 
· I think the police vehicle was parked illegally                                       For the purpose of law enforcement police vehicles may park legally in any location providing they do not cause a hazard or obstruction.
· I don't think the camera was justified at that location as it is not a casualty trouble spot                                                                  Although no longer a DFT requirement, all of our routes/sites have been assessed against a set criteria which has identified them as being some of the most dangerous roads in the county.  Other enforcement locations are identified as request sites.
· There is a mistake on the Notice                                                       The Notice of Intended Prosecution must specify the nature of the alleged offence and the time and place where it is alleged to have been committed. Errors in date, time, vehicle registration or speed, which are caused through clerical error, will not automatically render the Notice invalid.  Any errors should be brought to our attention immediately.

How many penalty points can I get before I am disqualified from driving or my licence is revoked (new drivers)? 
The number of points on your licence does not affect your Driver Awareness eligibility.

Any driver who accumulates 12 or more penalty points within a 3-year period faces disqualification from driving.  Therefore any driver who already has more than 8 points on their licence at the date of the alleged offence is unable to accept a COFP and is automatically referred for Prosecution.

New drivers who accumulate 6 or more penalty points within two years of passing their driving test will have their licence revoked by the DVLA and will have to reapply for a provisional licence and retake their theory and practical driving test.  Given these circumstances you may wish to have the alleged offence dealt with by a hearing in a Magistrates court rather than accept the Fixed Penalty, which will inevitably lead to the revocation of your driving licence.  Points incurred whilst on a provisional licence can also count towards the six penalty points. Contact the DVLA for further information.

Can I pay a higher penalty and have no penalty points on my licence? 
No.  The fixed penalty is not negotiable.  If you choose not to accept the fixed penalty the matter is referred to court.

Can I pay the fine in instalments? 

There is no facility to pay a fixed penalty by instalments.  However you can choose to have your case heard by the Magistrates who will be able to take account of your financial circumstances and can make arrangements for payment by instalments.

Can I take a Driver Awareness Training course instead of a fine or penalty points? 

In all likelihood, yes - they are only available to drivers exceeding the speed limit up to 39mph in a 30mph limit, 50mph in a 40mph limit, 61mph in a 50mph limit, 72mph in a 60mph limit and 83mph in a 70mph limit.  A course is also available for offences of using a handheld mobile phone whilst driving, driver not in proper control of the vehicle and driving without a full view of the road and traffic ahead (Driver Diversion Scheme).  You cannot attend a course if you have already attended one in Hampshire or the Isle of Wight for a previous offence of the same type within the last 3 years, or are currently waiting to attend one. If in doubt, contact us.

How do I request to attend a Driver Awareness Training Course? 

If you are eligible it will be indicated on the back of your NIP.  You will need to complete the enclosed Section 172 form with your admission and tick the “Yes” box in the section “I would like to be considered for Driver Awareness Training”.  When your form has been received your details will be sent to our booking service providers who will contact you with the details of how to book and pay for a course.  DO NOT SEND ANY PAYMENT OR DRIVING LICENCE AT THIS TIME.

I don't live in Hampshire or the Isle of Wight.  Can I attend in my home town? 
Unfortunately not.  At present we do not have reciprocal arrangements with other police forces so you would have to return to Hampshire or the Isle of Wight to attend the course.  We would however, endeavour to accommodate your travel schedule within reason.

What does it involve?  Will there be any driving, or a test? 

The speed course is approximately 3¼ hours and driver diversion 2½ hours.  The courses are classroom-based held at various venues across Hampshire and the Isle of Wight.  There will be approximately 18-20 delegates with you.  Each session is run by two trainers and is a mixture of discussion and information looking at individual’s attitude to speed and the effects of inappropriate behaviour on our roads.  The course has a very friendly and relaxed atmosphere; it is not intended to make you feel like a criminal.  Even professional drivers with many years experience have reported a positive benefit from attending.  The courses are run Monday to Friday (excluding Bank Holidays), with up to two sessions a day, Morning and Afternoon.

How much does it cost?  Will I still get points? 

At present the course fee is £85 which funds the course.  You will not get points on your licence, nor will you have to tell your motor insurance company about the offence.

What if my plans change and I can't make my appointment after I have confirmed it? 

The service providers should be able to accommodate changes, but you may have to pay an administration fee on top of the £85 course fee.  This will also be the case if you turn up late and are refused admission because the course has already commenced.

What if English is not my first language - can I still attend a Driver Awareness Course? 

Yes.  You may be accompanied by one person to act as interpreter.  You must let the course providers know at the time of confirming your booking.
I have special requirements – can you accommodate me?
Yes – You can indicate if you have any special requirements on the back of the Section 172 form where prompted.
Is there any child care available?
No.
I have a foreign driving licence, can I still attend.
Yes, the courses are available to all drivers irrespective of the origin of the driving licence.

I am a provisional driving licence holder and drive a car, can I attend?
Provided you were under appropriate supervision and no other endorsable offences are being considered, you may still attend.
I accepted the offer but I haven’t booked a course.  What happens now?
If you fail to book your course or fail to attend, you will be referred back for standard procedures to be resumed, this may be the issue of a Conditional Offer Fixed Penalty or a Magistrates’ Court Hearing.

Why is there so much attention on detecting speeding offences - it's all about the money isn't it? 

Certainly not.  More than 3,000 people are killed on Britain's roads every year.  Excessive speed not only increases the risk of collision, but in the case of a collision, increases the severity of injuries sustained.  By enforcing speed limits, we aim to make our roads safer for all road users.  Tackling speeding through enforcement is just one element of our area's overall casualty reduction strategy that also encompasses education and engineering.  In order to do this work, we are funded by a local government fixed grant, and any fines collected are returned to central government.
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Frequently Asked Questions





ABOUT THE NOTICE OF INTENDED PROSECUTION








Due to the legal time restraints, we reserve the right not to issue a COFP (or a Driver Awareness Course offer) but instead refer the case directly to court. Therefore it is important for you to deal with matters expeditiously to allow the driver the maximum time available to consider all options available to them.





DO NOT SEND YOUR 


DRIVING LICENCE AT THIS STAGE











ABOUT THE DRIVER AND VEHICLE








ABOUT YOUR DRIVING LICENCE








ABOUT THE OFFENCE








ABOUT THE PENALTY








ABOUT DRIVER AWARENESS TRAINING











